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PURCHASE ORDER – STANDARD TERMS AND CONDITIONS FOR PROCUREMENT OF GOODS   

   
1. You must supply the Goods to us at the Site in accordance with, and as specified in, the Order.   
   
2. The Goods must:   

   
(a) match the descripƟon (including performance criteria, if any) specified in the Purchase Order. If you gave us a sample of the Goods before you fulfilled the Order, the  

Goods must correspond with the sample in addiƟon to matching the descripƟon;   
   
(b) be fit for the purpose for which goods of the same or similar kind are commonly supplied and for any other purpose which we have made known to you;   
   
(c) be new and of merchantable quality unless otherwise stated in the Order; and   
   
(d) be delivered to the Delivery Point by the Delivery Date. You must promptly noƟfy us of any delays or potenƟal delays to the manufacture, supply or delivery of the Goods and take all 

steps reasonably necessary to minimise the effect of any such delay.   
   
3. We agree to pay you the Price so long as the Goods fully comply with the Order. Unless the Purchase Order provides otherwise, the Price is fixed and is not subject to rise and fall and is 

inclusive of:   
   

(a) all charges for packaging, packing, insurance and delivery of the Goods by the Delivery Date to the Delivery Point in accordance with the Order;   
   
(b) incorporaƟng the Buyer’s Equipment into the Goods in accordance with the requirements specified in the Order (if any); and   
   
(c) all taxes and charges imposed or levied on you or on your personnel by any government bodies in Malaysia in connecƟon with the provision of the Goods including, without limitaƟon, 

business tax, corporate income tax, stamp duty, individual income tax, payroll and employment taxes, all contribuƟons payable by law, import or export licences, import and export taxes, 
harbour dues, pilotage fees, port fees, wharf fees, loading or unloading costs except for sales and services tax under the Sales Tax Act 2018 (“SST”).   

   
4. You must invoice us upon delivery of the Goods to the Delivery Point. When submiƫng your invoice you must provide us with a tax invoice if the invoice is subject to value added tax, SST or 

any other similar local tax levied in Malaysia. Unless we receive the proper tax invoice, we will not be liable to pay you the Price.   
   
5. We will pay all invoices rendered to us by you under clause 4 in accordance with the payment terms set out in the Purchase Order, except where we:   

   
(a) exercise a right to retain or set-off part of the Price pursuant to the Order including, without limitaƟon, if there is any damage to the Buyer’s Equipment when the   

Buyer’s Equipment is in your possession, and when incorporated into the Goods, prior to risk of the Goods passing to us; or   
   
(b) dispute the invoice, in which case:   

   
(i) we will pay the undisputed part of the relevant invoice (if any) and dispute the balance; and   
   
(ii) if the resoluƟon of the dispute determines that we are to pay an amount to you, we will pay that amount as soon as pracƟcable aŌer resoluƟon of that dispute.   

   
6. We may reduce any payment due to you under the Order by any amount for which you are liable to us. This does not limit our right to recover those amounts in other ways.   
   
7. You will be responsible for the full cost of replacing or repairing the Buyer’s Equipment if the Buyer’s Equipment is damaged at anyƟme the Buyer’s Equipment is in your possession and 

including when the Buyer’s Equipment is incorporated into the Goods but prior to risk of the Goods passing to us.   
   
8. Unless otherwise stated in the Order, Ɵtle to the Goods (or part of the Goods) will pass to us on the earlier of when we:   

   
(a) take delivery of the Goods (or part of the Goods) at the Delivery Point; and   
   
(b) pay for the Goods (or part of the Goods).   

   
Risk in the Goods will pass to us on delivery of the Goods at the Delivery Point.   

   
9. You warrant that:   
   

(a) you have complete ownership of the Goods free of any liens, charges and encumbrances and will provide the Goods to us on that basis; and   
   
(b) we will be enƟtled to clear, complete and quiet possession of the Goods.   
   
   

10. You must effect and maintain all risks property insurance for the risk of loss or damage or destrucƟon to the Goods and the Buyer’s Equipment for an amount equal to 110%  of their full 
replacement or reinstatement value including cover while the Goods and the Buyer’s Equipment are in transit or in temporary storage during the course of transit.   

   
11. Except where the Purchase Order provides otherwise, you are responsible at your cost for ensuring that the Goods are properly marked, packed and delivered by the Delivery Date and to the 

Delivery Point. Such markings and packaging must include our name, the relevant Purchase Order number and otherwise be in compliance with government regulaƟons in Malaysia and any 
requirements specified in the Purchase Order.   
   



12. We will not be deemed to have accepted any Goods unƟl we have had a reasonable Ɵme to inspect the Goods aŌer delivery to the Delivery Point. Payment for the Goods or the signing of 
delivery receipts before inspecƟon does not consƟtute acceptance of the Goods and our inspecƟon of the Goods does not relieve you of your obligaƟons under the Order. If upon inspecƟon 
we are not saƟsfied that the Goods comply in all respects with the Order, we may issue a wriƩen noƟce to you rejecƟng the defecƟve Goods and you agree to take such steps as are necessary 
to ensure that the defecƟve Goods comply with the Order. We have the right to withhold any money otherwise due to you unƟl such Ɵme as the Goods comply with the Order. If you refuse 
to make good the defecƟve Goods within a reasonable Ɵme or if the Goods remain defecƟve aŌer you have made good, at our opƟon and request, you agree to:   

   
(a) refund to us any payments made by us in respect of any defecƟve Goods that we reject; or   
   
(b) reimburse us, as a debt due and payable, for any expenses we incur in making good any defecƟve Goods.   

   
13. We may immediately terminate the Order by noƟce in wriƟng to you if:   

   
(a) you fail to deliver the Goods to the Delivery Point by the Delivery Date;   
   
(b) you do not comply with, or are in breach of, any of your other obligaƟons under the Order and such non-compliance or breach is not remedied within 14 days aŌer we request you to 

remedy it; or   
   
(c) you are declared bankrupt or a controller or administrator is appointed to you or you enter into a deed of company arrangement with creditors or a winding up order is made in respect 

of you.   
   

If we terminate the Order under this clause 13, we will not be obliged to make any further payment to you and our remedies and rights will be the same as they would have been had you 
repudiated the Order and we elected to treat the Order as at an end and recover damages.   

   
14. We may terminate the Order at any Ɵme and for any reason (other than for any of the reasons set out in clause 13) upon 24 hours wriƩen noƟce to you, in which case, you will be paid for 

the Goods delivered to us prior to the date of terminaƟon. If, at the date of terminaƟon, you have manufactured part of the Goods but they are incomplete, you must, at our opƟon and 
request, deliver those incomplete Goods to us and we will pay you the reasonable value of those incomplete Goods as determined between you and us. Such payment will consƟtute full and 
final compensaƟon for loss or damage arising from the terminaƟon including but not limited to loss of profit, loss of revenue, loss of income, loss of opportunity and any other indirect loss.   
   

15. We may at any Ɵme, and from Ɵme to Ɵme, by noƟce in wriƟng to you, direct a variaƟon to the Order, either by way of increase or decrease in the Goods, or by way of changes in the character 
or quality of material or equipment to be supplied as part of the Goods. No variaƟon invalidates the Order and you must promptly comply with any direcƟon given by us under this clause 15. 
We will agree with you the value of any variaƟon to the Order.   

   
16. You warrant that the Goods will be free from any defects in design, performance, workmanship and makeup, and will conform with the Order (including, without limitaƟon, clause 2).   
   
17. If, during the Warranty Period, we find any of the Goods to be defecƟve, at our opƟon and request, you agree to:   

   
(a) repair or replace (at our opƟon) any defecƟve Goods that we reject free of charge and within a reasonable period specified by us; or   
   
(b) reimburse us for any expenses we incur in making good any defecƟve Goods (including the cost of returning any defecƟve Goods to you).   
   
You agree to warrant any repairs or replacement Goods provided by you under this clause for a further period equivalent to the Warranty Period but commencing from the date of repair or 
replacement.   

   
18. You will be liable for, and will indemnify us and keep us indemnified from and against any liability and/or any loss or damage of any kind suffered or incurred by us whatsoever arising directly 

or indirectly from:   
   

(a) any breach of any warranty or any of the other terms and condiƟons of the Order by you;   
   
(b) any personal injury, illness or death to any person or damage to any property or any other loss or damage of any kind whatsoever caused or contributed to by you carry out your obligaƟons 

under the Order;   
   
(c) any negligence or wilful act or omission by you and/or any of your employees or sub-contractors in connecƟon with fulfilment of the Order;   
   
(d) any claim made against us by or on behalf of any of your employees or sub-contractors, and/or by any government or regulatory authoriƟes, in respect of any relevant legislaƟon 

concerning pay-roll tax, remuneraƟon, income tax, workers compensaƟon, annual leave, long service leave, superannuaƟon or any applicable award, determinaƟon or agreement of a 
competent industrial tribunal;   

   
(e) any penalty imposed for breach of an applicable law in connecƟon with you carrying out your obligaƟons under the Order;   
   
(f) loss or damage to any plant, equipment, tools, appliances or other property owned, rented or hired by you and used in connecƟon with you carrying out your obligaƟons under the Order; 

and   
   
(g) any claim that the Goods, anything you do in supplying us with the Goods or our use of the Goods infringes or allegedly infringes the intellectual property rights of any person,   

   
except to the extent that any liability, loss or damage is solely and directly caused by our wilful misconduct or negligence.   
   
Each indemnity given under the Order is a conƟnuing obligaƟon separate and independent from other obligaƟons under the Order and notwithstanding anything else in the Order, each 
indemnity survives the terminaƟon or expiry of the Order.   
   

19. We will not be liable to you:   
   

(a) under or in connecƟon with the Order;   
   
(b) in tort for negligence or otherwise; or   
   
(c) otherwise at law (including by statute, to the extent that it is possible to so exclude liability) and in equity generally, including without limitaƟon for resƟtuƟon or unjust enrichment,   

   
for any cost, loss, expense, claim, liability or damage which is not expressly provided for in the Order.   

   
20. Despite any provision to the contrary in the Order, we will not be liable to you for any economic loss, loss of profit, loss of revenue, loss of income, loss of goodwill, loss of opportunity or any 

other indirect loss incurred by you directly or indirectly due to the performance (or failure to perform) or discharge of (or failure to discharge) any obligaƟon or duty arising out of or in 
connecƟon with the Order by us.   



   
21. You must not assign, transfer or novate any of the rights or obligaƟons under the Order without our prior wriƩen consent. We have the right to assign, transfer or novate any or all of our 

obligaƟons and rights under the Order.   
   
22. You must not sub-contract your obligaƟons under the Order without our prior wriƩen consent to such arrangement. Sub-contracƟng does not relieve you from any liability or obligaƟon under 

the Order. You remain liable to us for the acts and omissions of any sub-contractors, as if they were your acts or omissions.   
   
23. Any noƟce, approval, consent or other communicaƟon in relaƟon to the Order must be in wriƟng and must be sent by post or by facsimile to the last noƟfied address or facsimile of the party. 

Service by email is not valid service under the Order. If posted, a leƩer is taken to be received on the third day aŌer posƟng. A facsimile is taken to be received at the Ɵme shown in a 
transmission report by the machine which indicates that the whole facsimile was sent.   

   
24. Any terms and condiƟons contained in or relaƟng to any other documents, including any of your documents, in respect of the Goods are excluded.   
   
25. Any of our rights under these terms can only be waived by us in wriƟng.   
   
26. These terms may not be varied except in wriƟng signed by you and us.   
   
27. If we do not exercise a right, remedy or power at any Ɵme, this does not mean that we cannot exercise it later.   
   
28. If any dispute arises between you and us concerning the Goods or any other maƩer under the Order, such dispute will be determined by friendly discussions between us. At such discussions, 

you must be represented by a person who has authority to make binding decisions on you. We agree that we will be represented by a person who has authority to make binding decisions on 
us.   

   
29. You must keep all informaƟon provided to you by us confidenƟal and ensure that any subcontractor that you engage does the same.   
   
30. AnƟ-Bribery and CorrupƟon   

   
(a) The parƟes must not offer or provide any benefit (including any payment, giŌ, hospitality or gratuity, whether monetary or in-kind) to any person with the intenƟon of improperly 

influencing such person in the exercise of their duƟes (including to make a decision or to take or refrain from taking other acƟon).   
   

(b) You represent, warrant and undertake that:   
   

(i) neither you nor any of your directors, officers, employees, suppliers, agents and representaƟves (Personnel) have offered, authorised, promised, given, solicited or accepted, and 
none of the foregoing will offer, authorise, promise, give, solicit or accept, to or from any person, including any government department, agency or instrumentality or any 
representaƟve thereof, whether directly or indirectly, any payment, giŌ, service, thing of value or other advantage where such an acƟon would violate any applicable anƟ-corrupƟon 
or anƟ-bribery law, including but not limited to the Malaysia AnƟ-CorrupƟon Commission Act 2009, the Australian Criminal   
Code Act 1995 (Cth), the US Foreign Corrupt PracƟces Act 1977 and the UK Bribery Act (AnƟ-Bribery and CorrupƟon Laws);   

   
(ii) You and your Personnel will comply and have in the past been in full compliance with AnƟ-Bribery and CorrupƟon Laws; and   

   
(iii) You have been provided with the BlueScope Code of Conduct – How We Work, has read and understands the requirements stated therein, and will comply with the same; and   

   
(iv) You agree that upon wriƩen noƟce, we may audit your books and records of concerning your performance of this Order, and you agree to cooperate with such audit and make 

records and personnel available to we or our representaƟves engaged in connecƟon with any audit for the purpose of ensuring your compliance with clause 30.   

31 Trade SancƟons   

(a) You represent and warrant that at all relevant Ɵmes:    

(i) You shall comply with all financial, economic and trade sancƟons (whether primary or secondary), and export controls laws and regulaƟons (or any similar restricƟons) imposed by 
the United NaƟons or the governments of Australia, the United Kingdom, European Union, the United States of America and any other country with jurisdicƟon over any transacƟon 
or acƟvity contemplated by this Order (SancƟons Laws);    

(ii) neither you, any of your subsidiaries, any of its or its subsidiaries respecƟve personnel, nor any of your shareholders (or group of related shareholders) holding more than 50% of 
the share capital in your or your subsidiaries, is an individual or enƟty that is, or is owned or controlled by, or acƟng on behalf of, persons or enƟƟes that are designated under 
SancƟons Laws, or are resident in, naƟonals of, or organised and located in, any countries or territories that are subject to comprehensive sancƟons (that effecƟvely block all trade 
with sancƟoned countries, at the date of this Agreement namely Iran, Syria, North Korea, Cuba, or Crimea and Sevastopol) administered or enforced by the United NaƟons or by the 
governments of Australia, the United Kingdom, European Union, or the United States of America;    
   

(iii) You shall not involve any persons or enƟƟes designated under SancƟons Laws in any acƟviƟes relaƟng in any way to this Order; and   
   

(iv) You shall not, without our prior wriƩen consent, supply to us any Goods (including any components or materials incorporated into the Goods) sourced from any country or territory 
upon which comprehensive sancƟons have been imposed, or from any individual or enƟty sancƟoned in accordance with clause 31(a)(ii).   

   
(b) In the event that You or any of your shareholders or subsidiaries (or any of it or its shareholders and subsidiaries directors, officers, employees, agents or subsidiaries), becomes designated 

under SancƟons Laws (or is owned or controlled by, or is acƟng on behalf of, a person or enƟty that becomes designated under SancƟons Laws), or we consider at our sole discreƟon that 
such designaƟon is imminent under SancƟons Laws, then we may terminate the Agreement with immediate effect by providing wriƩen noƟce of terminaƟon to you.   
   

32. Modern Slavery    
   

You represent, warrant and undertake:   
   

(a) that you are commiƩed to sustainable business pracƟces and neither you nor your Personnel engage in Modern Slavery;   
   

(b) to comply with all statutory requirements relaƟng to Modern Slavery including, without limitaƟon, such requirements relaƟng to your business and operaƟons and its affiliates 
and, to the extent applicable, their respecƟve supply chains;   

   
(c) to develop and maintain policies and procedures to avoid engaging in Modern Slavery; and    

   
(d) to noƟfy us promptly upon becoming aware of any incident, complaint or allegaƟon that you, or any enƟty in your supply chain, has engaged in Modern Slavery.   

   
33. Data privacy  



(a) You shall, at all Ɵmes:   comply with all your obligaƟons under the Malaysian Personal Data ProtecƟon Act 2010 (as may be amended from Ɵme to Ɵme) and/or any other applicable 
law relaƟng to data privacy or confidenƟality (“PDPA”);  

  
(i) provide all informaƟon and co-operaƟon regarding the processing, use and disclosure of personal data which we disclose to you, or which you use, disclose or process 

on our behalf (“Customer Personal Data”) that we may reasonably require in order to comply with our obligaƟons under the PDPA;  
  

(ii) only collect, process, disclose or use the Customer Personal Data:  
(A) strictly for the purposes of fulfilling your obligaƟons under this Order;   
(B) with our prior wriƩen consent; or   
(C) when required by law or an order of court, but you shall noƟfy us as soon as pracƟcable before complying with such law or order of court at your own costs.  

  
(iii) put in place adequate measures to ensure that the Customer Personal Data is accurate and complete, and take steps to correct the Customer Personal Data in your 

control or possession, as soon as pracƟcable upon our wriƩen request;   
  

(iv) provide us with access to the Customer Personal Data that you have in your possession or control, as soon as pracƟcable upon our wriƩen request;   
  

(v) not transfer Customer Personal Data to a place outside Malaysia without our prior wriƩen consent;  
  

(vi) only permit your officers or employees to access the Customer Personal Data on a need-to-know basis;   
  

(vii) protect the Customer Personal Data in your control or possession by making reasonable security arrangements (including, where appropriate, physical, administraƟve 
and procedural and informaƟon and communicaƟons technology measures) to prevent any unauthorised or accidental access, collecƟon, use, disclosure, copying, 
modificaƟon, disposal or destrucƟon of the Customer Personal Data, or other similar risks and the loss of any storage medium or device on which personal data is 
stored;  

  
(viii) cease to retain Customer Personal Data and documents containing Customer Personal Data, or remove the means by which Customer Personal Data can be associated 

with (or to idenƟfy) any data subjects, once it is no longer necessary to serve the purposes of this Order;   
  

(ix) upon our request at any Ɵme, to immediately delete or return us (at our discreƟon), all Customer Personal Data, and instruct all third parƟes to whom you have disclosed 
Customer Personal Data to return or delete Customer Personal Data  

  
(b) You shall ensure that your officers, employees, agents and sub-contractors shall comply you’re your obligaƟons set out in this Order as though the references to you are a reference 

to your officers, employees, agent and sub-contractors.  

  
(c) For the avoidance of doubt, any breach of the obligaƟons in this clause by your officers, employees, agents or sub-contractors, as the case may be, shall be deemed to be a breach 

by you.  
  

(d) Your obligaƟons under this clause shall survive the expiry or terminaƟon of the Order unƟl such Ɵme as legal and regulatory requirements does not require the archival copy to 
be held.  

  
(e) If you are required to provide Personal Data to us, you represent, undertake and warrant that you will, prior to disclosing any Personal Data to us, ensure that the individuals to 

whom the Personal Data relates have validly provided their consent, in accordance with the requirements of the PDPA, for the collecƟon, use and/or disclosure of the Personal 
Data by us for the purposes which we have noƟfied to you.  

  
(f) You shall be deemed to be in breach of this clause if any consent obtained by you is subsequently determined to be invalid, save where the invalidity is solely due to any form(s), 

document(s) or language provided by us.  

  
(g) In the event of a data breach, you shall:  

(i) noƟfy us promptly (i.e. within a period of no longer than 24 hours) of the extent of the data breach, the type and volume of the Personal Data involved, the cause or 
suspected cause of the data breach, the names and contact details of the individuals who are affected by the data breach, and the acƟons that we can take to prevent 
the Customer Personal Data from being misused or abused;  
  

(ii) provide full co-operaƟon and assistance to us in responding to the data breach;   
  

(iii) work with us to recƟfy or miƟgate the data breach and take appropriate acƟons as we may direct in this regard.   
  

(h) You shall indemnify us against any liability arising out of or in connecƟon with any breach by you or your officers, employees, agents and sub-contractors of this clause and any 
act, omission or negligence of you or your officers, employees, agents and sub-contractors that causes or results in us being in breach of the PDPA and/or any other applicable 
law.   

34. NoƟce   

Upon becoming aware of any actual, reasonably suspected or anƟcipated breach of clauses 30, 31, 32 and/or 33, you must immediately provide wriƩen noƟce of the breach giving full details 
of such breach to us.   
   

35. Right of TerminaƟon   

(a) If you are in breach of any part of clauses 30, 31, 32 and/or 33, or we reasonably suspects such a breach in its sole discreƟon, without prejudice to any other remedy which we 
may have, we may immediately terminate the Order for breach by providing wriƩen noƟce of terminaƟon to you. Notwithstanding any other provision of this Order, as a 
consequence of terminaƟon under clauses 30, 31, 32 and/or 33, we shall not be liable to deliver any further goods (including goods in transit) or perform any Services and shall 
not be liable for any loss or damage or other costs or expenses of any kind whatsoever that we may suffer as a result of such terminaƟon.    

(b) Any right of terminaƟon under this clause 35 is in addiƟon to any other right of terminaƟon we may have under the Order or at Law.   
   
36.  BlueScope Supplier Code of Conduct 

You acknowledges and agrees that: 
(a) you have been provided access to the BlueScope Supplier Code of Conduct (Supplier Code), which is also available on our website; and 
(b) you have read, understood and shall at all times comply with the Supplier Code. 

 
37.        The Order is governed by the laws of Malaysia.   

   



Buyer’s Equipment means the equipment and materials supplied to you by us for incorporaƟon into the Goods as specified and required by the Order (if any).   
   

Delivery Date means the date or dates specified for delivery of the Goods as set out in the Purchase Order.   
   

Delivery Point means the place or places specified in the Purchase Order to which you have to deliver the Goods.   
   

Goods means the goods described in the Purchase Order (including any part of the Goods specified) and any variaƟons to those goods.   
   
Modern Slavery means any acƟvity, pracƟce or conduct that would consƟtute an offence in relaƟon to slavery, forced labour, involuntary servitude, debt bondage, human trafficking, and other 
slavery-like exploitaƟon as prohibited under all applicable anƟ-slavery and human trafficking laws, statutes, regulaƟons and codes from Ɵme to Ɵme in force including but not limited to the 
Criminal Code Act 1995 (Cth), sch 1, divisions 270 and 271 and the Modern Slavery Act 2015 (UK), secƟons 1, 2 and 4. For the avoidance of doubt, Modern Slavery includes any condiƟons or 
pracƟces similar to those prohibited under those laws, statutes, regulaƟons and codes.   

   
Order means the agreement between you and us consisƟng of the Purchase Order to which these Standard Terms and CondiƟons apply and all documents referred to in the Purchase Order.   

   
Price means the price specified in the Purchase Order.   

   
Purchase Order means the document headed “Purchase Order” to which these Standard Terms and CondiƟons are aƩached.   

   
Standard Terms and CondiƟons means these terms and condiƟons.   

   
You and your means the person named in the Purchase Order as the supplier of the Goods.   

   
      Warranty Period means the period of 12 months from the date of delivery of the Goods to the Delivery Point.   
   

We, our and us means NSBSM, NSBLM and NSBSA   


